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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1, 2, 3, 13, 16, 24- 25 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Avery (2004/0038677) in view of de Verteuil (US 7,035,647). 

Regarding claims 1, 3, 16, Avery discloses an apparatus comprising: a first signal 
monitor for measuring (Figure 1, # NIU1): the signal strength at said first signal monitor 
of a first packet transmitted by an emitter (Figure 1, #'s 1, M1, Par. 6, lines 1-20 
discloses the interrogating station acquiring signal strength from radio units, which read 
on receiving signal strength transmitted by an emitter, i.e., radio units); and (ii) the 
signal strength at said first signal monitor of a second packet transmitted by a wireless 
terminal (Figure 1, TS1, Par. 6, lines 8-26, Par. 20, disclose the mobile unit,, TS1, 
providing signal strength and identity to the interrogating device NIU1); and a processor 
for: and (b) determining the location of said wireless terminal based on signal strength 
from the emitter, (ii), and the location of said emitter (Par. 6, lines 1-20, pars. 20-21). 

With further regard to claim 16, Avery discloses a second signal monitor (NU2) 
for making a second plurality of signal measurements Par. 6, lines 1-20, wherein said 
second plurality is associated with a plurality of signal sources (M1-M3) that comprise 
said emitter (TS1, Par. 6, lines 8-26, Par. 20). 
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What Avery does not specifically disclose is receiving the location of said emitter. 
However, De Verteuil teaches providing Cell ID information to an immediate platform for 
location means (col. 3, lines 41-62-col. 4, lines 6-16). 

It would have been obvious to one skilled in the art at the time of the invention to 
modify Avery, such that the emitter location is known, to provide a more accurate 
position of the wireless terminal. 

Regarding claim 2, the combination of Avery and De Verteuil discloses the 
. emitter for transmitting over a wireless medium said first packet wherein said first packet 
comprises information related to the location of said emitter (De Verteuil, col. 3, lines 
41-62-col. 4, lines 6-16). 

Regarding claims 13, 25, the combination of Avery and De Verteuil discloses 
wherein said emitter is stationary (Avery, Figure 1 , M1 , 10). 

Regarding claim 24, the combination of Avery and De Verteuil discloses wherein 
an access point is collocated with said first signal monitor (Avery, Figure 1 , M1-M3, 
TS1). 

3. Claims 14, 15, 26, 27 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Avery in view of de Morioka et al. US 206/01 12272 (hereinafter Morioka). 

Regarding claims 14, 15, 26, 27, Avery discloses claim 1, but is silent on wherein 
information related to the location of the emitter relates to the medium access control 
address and coordinates of the emitter. 
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Morioka teaches a sending apparatus with management information for providing 
media access control address to a receiving device located remotely (page 8, par. 165, 
lines 1-7). 

It would have been obvious to one skilled in the art at the time of the invention to 
modify Avery, such that the information related to location included MACA, to provide 
correct authentication and precise location of the device. 

With further regard to claims 15/27, Morioka teaches information related to 
location indicating coordinates of the emitter (par. 165, line 7; i.e. latitude and 
longitude). 

Allowable Subject Matter 

4. Claims 4-12, 17-23, are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

5. Claims 28-30 are allowed. 

Response to Arguments 

6. Applicant's arguments with respect to claims 1-30 have been considered but are 
moot in view of the new ground(s) of rejection. 
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Conclusion 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Julio R. Perez whose telephone number is (571) 272- 
7846. The examiner can normally be reached on 10:30 - 6:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, William H. Trost can be reached on (571) 272-7872. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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